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FLORIDA DEPARTMENT OF STATE
Division of Corporations

~March 30, 2016

KATHLEEN CRAIG / SAVVIUS, INC.
1340 TREAT BLVD. SUITE 500
WALNUT CREEK, CA 94597 US

SUBJECT: WILDPACKETS, INC.
Ref. Number: F10000001428

We have receivad your document for WILDPACKETS, INC. and your check(s)
totaling $35.00. Howevar, the snclosed document has not been filed and is being
returned for the following correction(s):

A certificate or a document of similar Import evidencing the amendment must be
submitted with the application. The cerificate should be authenticated as of a
date not more than 90 days prior to delivery of the application to the Department
of State by the Secretary of State or other official having custedy of the records in
the jurisdiction under the laws of which it is incorporated, formed, or organized. A
translation of the certificate, under oath or affirmation of the translator, must be
attached to a certificate which is not in English.

Your certified copy is too old. It must be dated with in 90 days of the delivery to
the department of state. That means you need an updated certified copy or a
certificate that shows the name change.

If you have any questions concerning the filing of your document, please call
(850) 245-6050.

Carolyn Lewis
Regulatory Spacialist I : Letter Number: 116A00006521

www.sunbiz.org
Division of Corporations - P.Q. BOX 6327 -Tallahassee, Florida 32314
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COVER LETTER
TO: Amendment Section
Division of Corporations
SUBJECT: WildPackets, lne. )
Name ot Corporation -
DOCUMENT NUMBER:

The enclosed Amendment and fee are submitted for filing,

Please return all correspondence concerning this mater to the following:

Kathleen Craig

Name of Contact Person

Savviug, Ine.
.

Firm/Company

1340 Treat Bivd, Sta S00

Address

Walnut Creek, CA 94597
City/State and Zip Code

finance@suvyiuy.com

E-mail address: (to be used for future annual report notification)

For further information concerning this matier, please call:

at(

Kathleen Craig 925 ) 037-3200
Name of Contact Person Area Code & Daylime Tclephone Number

Enclosed is«a check for the following amount:

D $25.00 Filing Fee $43.75 Plling Fee & n $43.75 Filing Fec & $52.50 Filing Fee,
Certificate ol‘ Status Centified Copy Ccmf' ntc Statu: &
(Additional copy is Centified Copy
enclosed) {Additinnal copy is
enclosed)

Mailing Address: Street Address:

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 Clifton Building

Tailuhassee, FL 32314 2661 Executive Center Circle

Tallahassee, FL 32301



| PROFIT CORPORATION
APPLICATION BY FOREIGN PROFIT CORPORATION TO FILE AMENDMENT TO

APPLICATION FOR AUTHORIZATION TO TRANSACT BUSINESS IN FLORIDA
(Pursuant to s. 607.1504, F.S.) 2

SECTION 1
(1-3 MUST BE COMPLETED)

FIO 2000 1448

{Document number of corporation (if known)

1 WildPackets, Inc.

{Name of corporation as it appears on the records of the Department of State)

2 California 3 04/23/2007
(Incorporated under laws of) (Date authorized to do business in Florida)

SECTION 11
(4-7 COMPLETE ONLY THE APPLICABLE CHANGES)

4. If the amendment changes the name of the corporation, when was the change effected under the laws of

its jurisdiction of incorporation? June 02, 2013

5 Savvius, Inc.

(Name of corporation after the amendment, adding suffix "corporation," *“company,” or "incorporated,” or
appropriate abbreviation, if not contained in new name of the corporation)

(If new name is unavailable in Florida, enter alternate corporate name adopted for the purpose of transacting
business in Florida)

6. If the amendment changes the period of duration, indicate new period of duration.

(New duration)

7. If the amendment changes the jurisdiction of incorporation, indicate new jurisdiction.

{New jurisdiction)

8. Attached is a certificate or document of similar import, evidencing the amendment, authenticated not more than
90 days prior to delivery of the application to the Department of State, by the Secretary of State or other official
having custody of corporatgrgcords in the jurisdiction under the laws of which it is incorporated.

of a resgliver or other cou;

Twmj)ﬂfd Me( reecy Execudive CL\AMM

(Typed or printed name of pe@ signing) {Title of person signing)

{Stgnatutke of a direcé, pres“‘ t or other officer - if in the hands
pointed fiduciary, by that fiduciary)
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ENTITY NAME:

SAVVIUS, INC,.

FILE NUMBER:
FORMATION DATE:
TYPE:
JURISDICTION:
STATUS:

To: 918582456897 P.3721

State of California
Secretary of State

CERTIFICATE OF STATUS

C1650171

09/20/1989

DOMESTIC CORPORATION
CALIFORNIA

ACTIVE {(GOOD STANDING)

I, ALEX PADILLA, Secretary 0f State of the State of California,

hereby certify:

The records of this office indicate the entity is authorized to
exercise all of its powers, rights and privileges in the State of

California.

NP-25 (REV 01/2015)

No information is available frxrom this office regarding the financial
condition, business activities or practices of the entity,

IN WITNESS WHEREOF, I execute this certificate
and affix the Great Seal of the State of
California this day of October 13, 2016.

00, s

ALEX PADILLA
Secretary of State
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AMENDED AND RESTATED of Cafifornia
ARTICLES OF INCORPORATION
o JUN 02 205
WILDPACKETS, INC. | e

Timothy David McCreery, in the name of and on behalf of WildPackets, Inc., a
corporation arganized and existing under the lyws ol the State of California, hereby certifies 1hai;

ONE: He is the duly clected and acting Chicf Excoutive Officer and Seerctary of
WildPackets, Inc |, a Californin corparnsion,

TWO:  The Anicles of Incorporation of this corporation are hereby amended and
restated ta read as foliows:

ARTICLEL
The name of this corporation is Savvius, Inc. (the “Corporatiun™).
ARTICLE II.

The purpose of the Corporation is to engage in any lawful act er activity for which s
corporation may be organized under the General Corporution Law of California other than the
banking business, the trusl company huginess or the pragtise of a profession pennitted o be
incorporated by the Califarnia Corporations Code.

ARTICLE 111,

A. Classes 0f Stock. The Corporation is authprized to issue two clagses of stock to
be designaied, respectively, “Commion Stock™ and “'Preferred Stock.” The total number of
shaies which the Corporation is authorized to issue is 100,000,000 shares, 97,191,777 shares of
which shull be Common Stock (the “Cammon Stock™) und 2,808,223 shares of which shall be
Preferred Stock (the “Preferred Stock™). The Preferred Stock shall have a par value of $0.0001
per shire and the Common Stock shall have a par value of $0.0001 per share. All 2,808,223 of

the authorized shares of Preferrcd Stock are hereby designatcd “Serics A Preferred Stock™ (the
“Series Preferred®).

B. Rights, Preferences, Privilepes and Rastrictigns of Preferred Stock. The rights,
preferences, privileges, restrictions and other matters relating to the Series Proferred arc as
follows:

1. MvinEND RIGHTY,

(a) Holders of Series Preferred shall be ¢ntitled to receive, in
preference to the holders of Common Stock, but only out of funds that are legally available
there for, cash dividends at the rate of cight percent (8%) of the Origins! ssue Price (as defined
below) per annum, to seerue commenging on the fifth anniversary of the date that the firsr share
of Series Preferred is issucd (the “Original Issue Date”), dnd 1o become payabic starting on the
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sixth unniversary of the Original Issue Date, end on each anniversary of the Qriginal Issuc Date
thereafier, ur paysblc as soon after each scheduled payment date as funds are legally available.

(1)  The “Oripinal Issue Price” of the Series Preferred shall ‘he
$0.712194 {as adjusted for any stock dividends, combinations, splits, recapitalizations and the
like with respect to such shares afier the filing date herenf),

() So long as any shares of Series Preferred are outstanding, the
Corporation shall not pay or declare any dividend, whether in cash or property, or make any
other distribution on the Common Slock, or purchase, redeem or otherwise acquire for value any
shures of Common $tock until all dividends as set forth in Scction t{a) above on the Serics
Preferred shall have been paid or declared an set apart, except for:

{n acquigitions of Comman Stock by the Corporation pursuant
to agreements which permit the Corporation to repurchase such shares g1 cost (or the iesser of
cost or fair natket value) upon termination of services ta the Corporation;

_ (ify  scguisitions of Common Swck in excrcise of the
Corporation®s right ol first refusal Lo repurchase such shares; or

(lity  distributions to holders of Comman $iock in accordance
with Sections 4 and 5 of Article ITI(B).

(d) The provisions of Sections 1(b)y and 1¢c) shall not apply to a
dividend payable solely in Cammon Stock to which the provisions of Scction 6(f) of Article LI
{B) arc applicable, or any repurchuse of any outsianding sccurities of the Corporation that is
approved by the Board of Directors (the “Baard™),

2, VOTING RICHTS. Except a5 cxpressly provided by these Amended and
Restated Articles of Tngorporation or as required by law, each holder of shares of the Series
Preferred shall be entitled 16 the rumber of votes equal 10 the number of shares of Common
Stk inty which such shares of Series Preferred could be convericd (pursuant to Section 6
hereof) immediatety after the close of business on the record date fixed for such meeting or the
cflective daie of such wrinten consent and shall have voting rigits and powers equal to the voling
rights and powers of the Common Stock and shall be entitled 10 notice of any sharcholders’
megting in accordance with the Bylaws of the Corporation. Except as otherwise providud horein
or s required by law, the Secries Preferred shall votc together with ths Common Stock at any
annual or special megting of the shareholders and aot as & separote class, and may ¢t by wrilien
consent in the same manner as the Common Stock.

3. VOTING FOR DIRECTORS.

{a}  The holders of the ouistanding shares ot Serics. Preferrad, voting as
a single separate ¢lass on an as-converted 10 Common Stock basis, shall be entitled 1o elect one
(1) director of the Board (“Serles Preferred Director™), to remave such directar (rom office, and
to fill uny vacaucy caused by the resignation, death or removal of such director; provided that,
the Series Preferred shall no longer be entitled (o eleet any Scrics Preferred Dircctor feliowing

AMENDED AND RLSTATED ARTICLES OF INCORFOURATION OF WILDPACKETS, INC,
2
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uny subsequent financing pursuant to which eny other class of Preferred Stock is issued by the
Corporation.

()  The holders of the outstanding shares of Commun Stock and of
every other class or series of voting stack {including the Preferred Stock), voting together as a
single class on an as-converted basis, shall be entitied to elect the remaining directors of the
Board (the “Remuining Directors™), to remove such directors from office, and to fill any
vaciney causcd by the resignation, death or remaval of such dircetors.

4, LIQUIBATION RIGHTS.

(@) Upon any liquidation, dissolution, or winding up of the
Corporation, whether volunlary or involuntary (a “Liguidation Event"), before any distribution
or peyment shall be made to the holders of any Cammon Stock, subject to the right of any scries
of Preferred Stock that may from time tu time cume into existence, the holders of Series
Preferred shall be cntitled (o be paid out of the assets of the Corporation legally uvailable for
distribution for cuch share of Series Preferred held by them, an amount per share of Series
Preferred equal to the Original Issue Price plus all declared and uapald dividends on the Serics
Preferred, 11, upon uny such Liquidation Event, the assets of the Corporation shall be insufficient
to make payment in full 10 all holders of Series Preferred of the liguidation preference set forth in
this Section 4(a), then such assely (or consideration) shull be distributed among the holders of
Serles Preferred ar the time outstanding, ratably in propostion to the full amounts to which (hey
would otherwise be respectively entitled.

(b)  Afer the payment of the full liquidstion preference of the Scrics
Preferred as set forth in Seclion 4(a) ahave, the remaining assets of the Corporation legally
uvailable for distribution, if any, shail be distributed ratably to the holders of the Common Stock
and the Preferred Stock (on an as conyerted {0 common stock basig) until such time as there has
been distributed with rzspeet to the Preferred Steck (under this sentence and the prior sentence)
an aggregatc amount ¢qual 10 a toial of 150% of the liquidation preference and thereafter the
remaining assets of the Corporation legally available for distribution shall be distributed solety
among the holders of Common Stock, pro rata hased on the number of Common Stock held by
each such holder,

S, ASSET THRANSFER DR ACQUISITION RICHTS.

{a)  In the event that the Corporation is a party to an Acquisition or
Asset Transter (as hereinafter defined), then cach holder of Series Preferred shall be entitled to
reccive, for cach share of Series Preferred then held, out of the proceeds of such Acquisition or
Assel Transfer, the greater of (i) the amount of cash, sceurities or other property 1o which such
holder would be entitied to receive in a Liquidation Dvent pursuant to Section 4{a) above or (if)
the amount of cash, securities or other property te which such holder would be entitied to recsive
in a Liquidation Event with respeut to such shares if such shures had been converted 1o Common
Stk imynediately prior ko such Agguisition or Asset Transfer. Upon the completion of the
distriburion required by the preceding sentence, the remaining assets of the Corporation available

AMENDED AND RESTATED ARTICLFA OF INCORPORATION OF WILOPACKETS, INC,
3

F.6-21
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for distribution o sharcholders shall be distributed among the holders of Common Stack, pro
rete based on the number of Common Stock held by each such holder,

(b}  For the purposes of these Amended and Restated Articles of
Incorporation: (i) “Aequisition” shall mean (A) any consolidation or merger of the Corporation
with or into any other corporation or other entity or person, or any other corporate
reorganizatinn, other thun any such consolidation, merger or reorganization in which the
sharcholders of the Corporation immediately prior o such consolidation, merger or
reorganization, continue v hold a majority of the voting power of the surviving entity in
substentiaily the samc proportions (or, if the surviving entity is 8 whatly owned subsidiary, its
parent) immediately afier such consolidation, merger or reorganization; or (B) any transaction or
series of related transactions to which the Corporation is a party in which in excess of fifty
percent (50%) of the Corporation’s voling power is transfarred. provided that an Acquisition
shall not include any transaction or serics of iransoctions principally for bona fide equity
financing purposgs in which cash is received by the Corporstion or any sueccssor or
indebtedness of the Corporation is gane¢lied or converted or a combination thereof, ond (ii)
“Assel Trangfer” shall mean a sale, lcase, cxclusive license or other disposition of ull or
substantiglly alt of the ussets nfthe Corporation,

(¢)  In any Acquisition or Asset T'ransfer, if the consideration 1o be
received is securities of a corporation or other property other (han cash, its value will be deemed
its fair market value as determined in good faith by the Board on the date such determination is
made.

6. CONVERSION RIGHTS.

. The holders of the Serics Preferred shall have the fallawing rights with
respect 10 the conversion of the Series Peeferred Into shares of Common Stock (the “Conversion
Rights”).

{a)  Optional Conversion. Subject to and in coanplisnce with the
provisions of this Seetion 6, any shares of Suriey Preferred may, at the oplion of the holder, be
converted at any time into (lly-puid and nonassessable shares of Common Stock, The number
ot shares of Common Stock to which a holder of Series Preferred shatl be entitled upun
conversion shall be the product obtained by multiplying the “Series Preferred Conversion Rate”
then in effeet (determined as provided in Section &(b) below) by the number of shares of Series
Preferred being converted,

J

{b)  Series Preferred Conversion Rate, The conversion rate tn offect
at any lime for conversion of the Serics Preferred (the “Series Preferred Conversiun Raie™) shall
he the quotient obtained by dividing the Original Issuc Price of the Serics Preferred by the
“Series Preferred Conversion Price,” caloulated as provided in Section 6(c) below.

(¢)  Scries Prefeercd Canversion Price, The conversion price for the

Strics Prefeered shall intinlly be the Original Issue Price of the Serigs Preferred (the “'Series
Prefarred Conversion Price™). Such initial Series Preferred Conversion Price shall be adjusted

AMENDED AND RESTATEN ARTICLES OF INCORPORATION OF WILLPACKETS, ING,
4
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from time to time in accordance with this Section 6. All references to the Scrics Preferred
Conversion Price heroin shul! mean the Serics Preferred Conversion Price a5 5o adjusted,

(d)  Mechanics of Conversion. Each halder of Series Preferved who
desires to convert the same into shares of Common Stock pursuant to this Section 6 shall
surrender the certificate or certificates therefor, duly endorsed, at the office of the Corporation or
any trinsfer agent for the Series Preferred, and shall give written notive lo the Corporation at
such office that such holder clects to convert the same. Such notice shalt state the number of
shares of Series Preferred being convened. ‘Thergupon, the Corporation shall promptly issue and
deliver at such office to such holder 4 certificnie or certificatey for the number of sharcs of
Commen Stock to which such holder is entitied and shalt promptly pay (i) in cash or, 1o the
extent sufficient funds are not then legally available thercfor, in Common Stock (at the Common
Stock's fait market value determiined by the Board as of the date of such conversion), any
declared and unpaid dividends on the shares of Series Preferred being converted and (i0) in cash
(8t the Commen Stock's falr market value determined by the Board as of the date of conversion)
the value of any fractional share of Common Stock otherwise issuable to any holder of Series
Preferred. Such conversion shall be deemed 1o have been made at the close of business on the
date of such surrender of the certificules ropresenling the shares of Series Preferred to be
converted, and the person cntitled to reccive the shares of Commeon Stock issuable upon such
conversion shall ke treated for all purposes as the record holder of such shares of Common Stock
on such date.

(e)  Adjustment for Stock Splits aud Combinations, [ at any time

or fiom time to tine gn ur afler the Original Issue Date the Corporation cffects a subdivision af.

the vutstanding Common Stock, the Scrics Preferred Conversian P'rice i effect immediarely
before that subdivision shall he proportinnately decreased, Conversely, if at any time or fram
fime to lime after the Qriginal Issue Date the Corporation combines the outstanding shares of
Common Stock inte a smaller number of shares, the Serics Preferred Conversion Price in cffest
immediately before the combination shall be proportionately increased. Any adjustment under
this Svetion 6(¢) shall becomce cffective at the close of business on the date the subdivision or
combination becomes effective.

(n Adjostment for Common Stock Dividends and Distributions.
If at any time or fromn lime to time on or after the Origingl Issue Date the Corporation peys to
holders of Common Stock B dividend or other distribution in additional shares of Common
Stack, the Serivs Preferred Conversion Frice then in ¢ffect shell be degreased as of the time of
such issuance, as provided helow:

(D ‘I'he Serics Preferred Conversion Price shall be adjusied by
muitiplving the Serics Preferred Conversion Price then in effect by a fraction equal to:

{A} the numerator of which is the total number of shares
of Common Stock issued and outstanding immediately prior to the time of such issuance, and

(R)  the dcnominator of which is the total aumber of
shares of Commen Stock issued snd outstanding immediately prior to the time of such issuance

AMENDED ANT RESTATRD ARTICLES OF INCORPORATION OF WILDPACKETS. INC.
5

F.8721
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plus the number of shares of Common Stock issuable in payment of such dividend or
distzibution;

()  1f the Corporation fixes z record date 1o determine which
holders of Common Stock are entitled to receive such dividend or other distribution, the Series
Preferred Conversion Price shall be fixed as of the close of business on such record date and the
number of shares of Common Stock shall be calcululed immediately prior to the close of
businass on such record date; end

(iif) I such record date is fixed and such dividend is not iully
paid or if such distribution iy not fully made on the datc fixed therefor, the Series Preforred
Conversion Price shall be recomputed accordingly as of the close of business on such record date
and thereafter the Scries Preferred Conversion Price shall be adjusted pursuant to this Section
6() to ruflect the actual payment of such dividend ar distribution.

(#)  Adjustment for Reclassification, Kxchange, Substitution,
Reorganization, Merger or Consolidation. 1f at any time or from time 1o time on or afier the
Original Issue Date the Common Stock issuable upon the conversion of the Series Preferred is
changed into the same or a different number of shares of any class or classes of stock, whether
by recapitalization, reclassification, merger, consolidation or otherwise (other than an
Acquisition or Asset Transfer as defined in Section 5 of Article 1I(B) or a subdivision or
combination of shares or stock dividend provided for elsewhere in this Section §), in any such
event each holder of Series Preferred shall then have the right to convert such stock into the kind
and amount of stock and other secutities and property receivable upon such recapitalizalion,
reclassification, merger, sonselidation or other change by holdery of the meximum purnber of
shares of Common Stock into which such shares of Series Preferred could have been converted
immediately prior to such recapitulization, reclassification, merger, consolidation or change, all
subject to further adjustment os provided herein or with respect o such other securities or
property by the terms thercof. In any such casc, appropriate adjustment shall be made in the
appiization of the provisions of this Section 6 with respect (0 the rights of the holders of Series
Preferred afler the capital reorganization to the end that the provisions ol this Secrion 6
{including adjustment of the Series Preferred Conversion Price then in effect and the number of
shures igsuable vpon conversion of the Scries Preferred) shall be applicehle after that cvent and
be as nearly equivalent as practicable,

(h) Sale of Shares Delow Series Preferred Conversion Price.

() Ll at any time or from time {o time on or afier the Original
Issue Dalc the Corporation issues or sells, or is deemed by the express provitions of this
Section 6(h) to have issued or sold, Additional Shares of Common Stack (as defined below),
other than as provided in Section 6fe). 6(9) or 6(g) sbove, for an Effective Price (ns defined
below) less thar the then effeclive Series Preferred Comversion Price (v "Qualifying Difutive
Issuance”), then and n each such case, the then existing Series Preferred Conversion Price shull
be reduced, as of the opening of business on the date of such issus or sule, lo 8 price determined
by multiplying the Series Preferred Conversion Price in effect immedialely prior 10 such issuance
or sale by a fraction equal to:

AMENDRD AND RESTATER ARTICLRES OF INCORPORATION O1f WILDPACKETS, INC.
6

F.9721



DEC-@3-2804 @2:92 From: To:9185082456837

AO776724

(A)  the numerator of which shall be (A) the numher of
shares of Common Stock deemed outstanding (as detérmined below) immediatcly prior to such
issue or sule, plus (B) the number of shares of Common Stock which the Apgregale
Consideration (as defincd below) rzeeived or deemed received by the Corporatian for the atal
number of Additiona! Shares of Commaon Stock so issued would purchase at such theneexisting
Series Preferred Conversion Price, and

{B) the denominalor of which shall be the number of
shares of Common Stock deemed outstanding (as determined helow) immediately prior to such
issue or sale plus the total number of Additional Shares of Common Stock 5o issucd.

For the purposes of the preceding sentence, the number of shares of Common Stk
deemed (o be outstanding as of & given dute shall be the sum of (A) the numher of shares of
Commoan Srock outstanding, (B) the number of shares of Commeon Stock into which the then
omstanding shares of Series Preferred could be converted if fully converied an the day
immediately preceding the given date, and (C) the number of shares of Commen Stock which are
issuabie upon the exercise ar conversion of all other rights, uptions and convertible securitics
putstanding on the day immediutely preceding the given date.

ii No adjustment shall be made (o the Series Preferred
Cuenversion Price in an amount less than one perecnt {1%) of the Scrics Preforred Conversion
Pricc then in effect. Any adjustment ntherwise required by this Section 6{h) that is not required
1o be mude due to the preceding sentence shall be included in any subsequent adjustment {0 the
Series P'referred Conversion Price.  Any adjustment required by this Section 6(h} shall he
rounded to the first decimal for which such rounding represents less than one percent (1%4) of the
Series Prefeered Conversion Price in effect efter such adjustment.

(iif)  For the purpose of making any adjusiment required under
this Section 6(h), the apgregate consideration reeeived by the Corporation for any issue or sale of
securitics (the "Aggregare Consideration’) shall be defined as: (A) to the extent it consists of
vash, be computed al the gross amount of cesh received by the Corporation before deduction of
any underwriting or similar commissions, compensation or concessions paid or allowed by the
Corparation in connsetion with such issue or sale and without deduetion of any sxpanses payable
by the Cerporation, {B) to the extent it consists of property other than cash, he computed ot the
finir vaiue ol thet property as Jetermined in good faith by the Boord, and (C) if Additionsl Shurey
of Common Stock, Convertible Securilivs (as defined beluw) or righty or options 1o purchuse
either Additional Sharcs of Common Stock or Convertible Securities arc issued or sold together
with other stack or securities or ather gssels of the Corporation for a consideration which covers
both, be computed as the portion of the consideration so received that may be reasonably
determined in good faith by the Board to be allocuble to such Additional Shares of Comman
$tack, Convertible Sceuritics or rights or options.

(iv)  For the purpose of the adjustment required under this
Section G(h), if the Corporation issucs or sells (x) Preferred Stock or other stock, options,
warrants, purchuse rights or other securitics convertible inte, Additional Shares of Common
Stock (such convertible stack or securities heing herein referred to as “Coavertible Securities”)

AMENDED AN RESTATED An1cnis O [IvaoneOraT™ion Or WnnPaakees, INC
7

P.18-21
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or (y) rights or options for the purchase of Additional Shares of Common Siuck or Convertible
Svcurities and if the Effective Price of such Additional Shares of Common Stock is less than the
Scries Preferred Conversion Price, in each ¢ase the Corporation shall be deemed to have issued
at the time of the issuance of such rights or options or Convertible Securities the maximum
number of Additional Shares of Common Staek issuabls upon exercise or conversion thereof and
to have reeeived as consideration for the issuance of such shares an amount cqual to the total
amount of the considgration, if any, received by the Carporation for the issuance of such rights or
options or Convertible Securitics plus.

{A) in the case of such rights or options, the minimum
amounts of consideration, if any, payable to the Corporation upon the excreise of such rights or
optivns; and

(B} in the case of Convertible Securities, the minimum
amounts of consideration, if any, pavable to the Corporation upon the conversion thergof (other
than by cancellation of liabilitics or obligations cvidenced by such Convertible Securities);
provided that if the minimum amounts of such consideration cannol be ascertained, but are a
{unction of antidilation or similar protective clauses, the Carporation shall be deemed 1o have
received the minimum amounts of consideration withoul reference Lo such clauses,

(€) I the minimum amount of consideration payable to
the Corporation upon the cacrcisc or conversion of rights, options or Convertible Securitics is
reduced over time or on the occurrence or non-ocpurrence of specified events other than by
reason of antidilution adjustments, the Effective Price shall be recaleuluted using the ligure 1o
which such minimum umount of consideration is reduced; pravided further, that if the minimum
wmount of consideration payablc to the Corporation upon the exersise or conversion of such
rights, aptions or Convertible Securities is subsequently ingreased, the Effective Prige shall be
again recalculated using the increased minimum amount of consideration payable 1o the
Carporation upon the exercise or conversion of such rights, options ot Couvertible Securitics.

(D) No further adjusiment of the Series Preforred
Conversion Price, a5 adjusted upon the issuance of such rights, options or Convertible Sceurities,
shal! be made as a result of the actual issuance of Additional Shares of Commaon Stock or the
exereise of any such righls or options or the conversion of any such Conventible Securities. [f
any such rights or options or the conversion privilege represented by any sueh Convertible
Securities shall expire without having been exercised, the Series Preferred Conversion Price us
adjusted upon the issuance of such rights, options or Convertible Securitics shall be readjusted to
the Serics Preferred Conversion Price which would have been in effect had an adjustment been
made on the basis that the only Additional Shares of Common Stock so issued were the
Additional Shares of Common Stock, If any, actually {ssued or sold on the exercise of such rights
ar optians or rights of conversion of such Convertible Securities, and such Additional Shares of
Common Swuk, il any, were issued or sold for the consideration actually received by the
Corporazion upon such exercise, plus the consideration, If any, aciually regeived by the
Corporation for the granting of all such rights or options, whether or not cxercised, plus the
consideration received for issving or selling the Convertible Sccuritics actually converted, plus
the consideration, if any, acwally regeived by the Corporation (other than by cancellation of
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liavilities or obligations evidenced by such Convertible Securities) en the conversion of such
Convenible Segurities, grovided that such readjustment shall nat apply to prior conversions of
Scries Preferred.

{(v) For the purpose of making any adjustment to the
Conversivn Price of the Series Preferred required under this Section 6(h), “Additinnal Shares of
Conmmaon Stock™ shall mean ail shares of Comron Steck issued by the Corporation or decmed 1o
be issued pursuant o this Section 6{h} (including shares of Common Stock subsequently
rcacquired or rerired by the Corporation), other than the following shares of Comman Stock and
the shares of Common Stock deemed issued pursuant to the following Convertible Sccuritics
(collectively as to all such shares and shares desmed issucd, “Exempted Securities”):

(A)  shares of Commun Stock issued upon canversion of
the Scrics Preferred:

(B)  shares of Common Stock or Convertible Securities
issued as a result of a decrease in the Scries Preferred Conversion Yrice by operation of this
Scction 6¢h),

(C)  shares of Commun Stock or Convertible Sceurities
issued as a dividend or distribution on the Series Preferred;

{D) shares of Common Stock issued in an offering to
the public pursuant to a registration statement filed under the Sevurities Act with, and Jeclared
effective by, the Securities and Exchenpe Commission;

{E)  sharzs of Common Stock or Convertible Securitics
issued after the Original Issue Date 10 employees, officers or directors of, or consultants or
advisors W the Corporation or any subsidiary pursuant to stock purchase or stock option plans or
plher arrangements that are approved by the Board,;

() sharcs of Common Stock issued pursuant 1o the
exercise of Convertible Socurities outstanding as nf the Original Issue Date;

(G) shares of Common Stock or Convertible Securities
issucd for consideratinn other than cash pursuant to a merger, consolidation, acquisition,
stratcpic alliance or similae business combination approved by the Board;

() shares of Common Stack or Convertible Securities
issucd pursuant 1o any equipment loar or icasing arrangement, rcal property leasing arrangement
or debt financing trom a bank or similar finuncial institution approved by the Board;

(I  shares of Common Stock or Convertible Securities

issued in connection with sponsored research, collaboration, technology license, development,
OFM, marketing or other similar agreements or strategic partnerships approved by the Board;

AMENDLU AND RESTATED ARTICLES OF INCORPORATION OF WILGPACKETS, INC.
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(B  shares of Common Stock or Convertible Sccurities
igsued to third-party service providers in cxchange for or as partial consideration for services
rendered 1o the Corporation; and

(K) any Common Stock or Convzrtible Securitics issued
in connection with strategic transactions invelving the Corporation and other entities, including
{i} joint veniures, manufacturing, marketing or distribution arrangements or (i) technology
transfer or development arrangements; provided that the issuance of sharcs therein has been
approved hy the Corpararion’s Board.

Relerences to Common Stock in the subsections of Lhis clause (v) above shall
mean ull shares of Common Stock issued by the Corpuration or desined to be issued pursvant to
this Section 6(h). The “Effective Price” of Addltional Shares of Common Stock shall mean the
quoticnt determined by dividing the toral number of Additional Shares of Common Stock issued
or scld, or deemed to have been issued or sold by the Corporation under this Section 8(h), into
the Aggregate Consideration received, or deemed 1o have been received by the Corpurstinn for
such issue under this Section 6(h), for such Additional Shares of Cammon Stack. In the event
that the number of shares of Additional Shares of Common Stock or the Effective Price cannot
be asceriained at the time of issuance, such Additional Shures of Common Stock shalt be deemed
issued immediately wpon the occurrence of the first evenl that makes such number of sharcs or
the Etfective Price, as applicable, ascertainable.

(vi) In the event thut the Corporation issues or sells, or is
deemed to have issued or sold, Additional Shares of Commen Stock in a Qualifying Dilurive
[ssuance (the “First Dilutive Issuance™), then in the event that the Corporation issues or sells, or
is deemed to have issued or sold, Additional Shares of Common Stock in u Qualifying Dilutive
Issuance other than the First Dilutive Issuance as a part of the same (ransaction or scries of
related trangsactions ag the First Dilutive Issuance (a “Subseyuenr Dilitive 19suanee™, then and
in cach such case upon a Subsequent Dilutive 1ssuance the Seriex Preferrad Conversion Price
shull be reduced {0 the Series Preferred Conversion Price that would have been in effect had the
First Dilutive 1ssuance and each Subsequent Dilutive issuance gl vecurred on the closing date of
the First Dilutive lssuance,

(1) Certificate of Adjustment. In cach case of an adjustment or
readjustment of the Series Preferred Conversion Price for the number of shares of Commen
Stock or ather securities issuable upon conversion of the Serles Preferred, if the Scrics Preferred
is then convertible pursuant 1o this Section 6, the Corporation, at its expense, shall compute such
adjustment or readjustment in accordance with the provisions hereof and shall, upon request,
prepare a certiticate showing such adjustment or rcadjustment, and shall mail such certificate, by
first cluse mail, postage prepaid, to cach registered holder of Series Preferred so requesting at the
holder's address as shown in the Corporation's bocks. The cerlificate shall set forth such
adjustment or readjustment, showing in delail the facts upon which sueh adjustment or
reacjusiment is based, including a statement of (i) the consideration received or deemed to be
received by the Corporation for any Additional Shares of Common Stock issued or sold or
deemed to huve been issued or sold, {ii) the Series Preferred Conversion Price at the time in
cffeat, (i) the number of Additlonal Sharss of Common Siack and (iv) the type and amouny, if
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any, of other properly which at the time would be received upon conversion of the Series
Preferred. Failure to request or provide such notice shall have no effect on any such adjusiment,

h Natices of Record Date, Upon (i) any taking by the Corporation
of a record of the holders of any cluss of securities fo: the purpose of determining the holders
thercof who ure entitled to receive any dividend or other distribution, or (i) any Acquisition (as
defined in Section 5 of Anticle I1I(B)) or other capital recrganization of the Corporation, any
reclassification or recapitalization of the capital stock of the Corporation, any merger or
consolidation of the Corporation with or into any other corporation, or any Assct Transfer (as
defined in Section § of Article LI(B)), or any volunlary or involuntary dissolution, liquidation or
winding up of the Corporation, the Corporation shali mail to each holder of Series Preferred at
least ten (10) days prior to (x} the record date, if any, specified therein; or (¥) it no record date is
specified, the date upon which such action is to take effect {or. in either vase, such shorter period
approved by the holders of 8 majority of the outstanding Series Preferred) a notice specifying (A)
the date un which any such record is 1o be taken for the puepose of such dividend or distribution
and a deseription of such dividend or distribution, (B) the date on which any such Acquisition,
reyrganization, reclassification, transfer, consalidation, merger, Asset Transfer, dissolution,
liquidation or winding up is expected to become effective, and (C) the date, if any, that is to be
fixed as vo when the holders of record of Common Stock (or other securities) shall be ontitled to
cxchange their shares of Common Stock (or other securities) for securities or other property
deliverable upon such Acquisition, reorganization, reclassification, transfer, consolidation,
merger, Asset Transfer, dissolution, liquidation or winding vp.

(k)  Autamatic Conversion,

(i)  Bach share of Scries Preferred shall automatically be
converted into sharer of Common Stock, based on the then-effoctive Series Preferred Conversion
Price, (A) at any time upon the offirmotive election of the holders of a majority of the
outstanding shares of the Series Preferred, or (B) immediately upon the closing of a firmly
underwritien public offoring pursvant to an effective registrution stutement under the Securities
Act of 1933, as omended (the “Securities Ac™, covering the offer and sale of Common Stock
for the account of the Corporation in which the gross cash proceeds to the Corporation (before
underwriting  discounts, commissions and foes) are at least $20,000,000 ang (iii) the
Corporation's shares have been listed for trading on (he New York Stock Exchange, NASDAQ
Globnl Select Market or NASDAQ Globul Market, Upon such automatic conversion, any
declared and unpaid Jividends shall be paid in accordance with the provisions of Sectlon 6i(d) of
Article I(i(B),

(i)  Upon the ccourrence of either of the events specified in
Section G(k)(I) of Article TN(B), the cutstanding shares of Series Preferred shall be converled
automatically without any further action by the holders of such shares and whether or noy the
centificates representing such shares are surrendered o the Corporation or its transfer agent;
provided, hawever, that the Corporation shell not be obligated o issue curtificates evidencing the
sharcs of Commaon Stock tssunble upon such convarsion uniess the certiticates evidencing such
shares o Series Prefarved are either delivered to the Corporation ot its transter agent as provided
below, or the helder notifics the Corporation or its transfor agent that such certificates have been
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lost, stolen or destroyed and executes an agreement satisfaclory to the Corporation to indemaify
the Corporation from any loss incurred by it in connection with such cestificaies.  Upon the
oceurrence of such automatic conversion of the Series Preferrcd, the holders of Series Preferred
shall surrender the certificates representing such shares at the office of the Corporation or any
transter agent Jor the Scrics Preferred.  Thereupon, there shall be issved and delivered to such
holder promptly at such office and in its name as shown on such surrendered certificate or
certificates, a certificate or certificates for the number of shares of Curminun Stock into which the
shares of Series Proferred surrendered were convertible an the date on which such automatic
conversion occurred, and any declared and unpaid dividends shall be paid in accordance with the
provisiong of Section 6(d) of Article HI(R),

{I)  Fraclional Shares. No {ractional sharcs of Commen Stack shall
be issued upon conversion of Series Preferred, All shares of Common Stack (including fractions
thercaf) issuable upon conversion of more than one share of Scries Preferred by a holder thereof
shall be agprogated for purposes of determining whether the conversion would result in the
issuance of any fractional share, 11, afler the aforementioned pgpregatian, the conversion would
result in the issuance of any fractional share, the Corporation shall, in liew of issuing any
fructional shure, pay cash equal to the product of such fraction multiplied by the fair market
vlue of one share of Common Stock (as determined by the Board) on the date ol conversion,

(m) Reservation of Stock Issunble Upon Counversivn.,  The
Corporation shall ot all times reserve and keep available out of ity nuhorized but unissued shares
of Common Stock, solety for the purpose of effesting the conversion of the shargs of the Series
Preferred, such numher of its shares of Common $tock as shall from time to tire be sufficient 1o
¢ffect the conversion of all outstanding shares of the Series Preferred. 1f at any time the number
of authorized but unissucd shares of Common Stock shall not be sufficient to effect the
conversion of all then sutstanding shares of the Series Preferred, the Corporation will take such
corporate action as may be nceessary (o incroase its authorized but unissued sharcs of Common
Stock tw such numher of shares as shall be sufficient for such purpose.

(n)  Notices. Any notice required by the previsions of this Section 6
shull be in writing end shall be deemed effectively given: () upon personal delivery to the party
1o be notified, (i) when sent by confirmed clecvonic mail or facsimile if sent during normal
husiness hours of the recipient; if not, then on the next business day, (iil} five (5) days after
linving been sent by rogistered or certificd mail, retusn eoceipt requested, pestage prepaid, or (iv)
ene (1) day aficr doposit with a nationally recognized overnight courier, specifying next day
delivery, with verification of receipt. Ail notices shall be addresscd to ¢ach holder of record at
the address of such holder appearing on the books of the Corporation,

{0)  Payment of Taxes. The Corporarion will pay all 1axes (other than
1axes based upon income) and nther governmental charges that may be imposed with respeet o
the issue or delivery of shares of Commen Stock upon conversion of shares of Series Preferred,
excluding any 1ax or other charge imposed in connection with any trunsfer invalved in the issuc
and delivery of shargs of Common Stock in 2 name other than that in which the shares of Series
Preferred so converted were registered.

AMENNED AND RESPATED ARTICLES OF INCORTORATION OF WiLnPACKEDS, INC.
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7. No Re1ssuance OF SERIES PREFERRED.

Any share or shares of Scrics Preferred rodecmed, purchased, converted or
exchanged shall he cancelled and retired and shall not be reissued or transferred,

C. Common Sinck.

[ Dividend Rights. Subject 1o the prior rights of hoiders of all classes of
stock at the time owlstanding having prior rights us lo dividends, the holders of the Common
Stock shall be entitled to receive, when, as and if declared by the Board, out of any asscts of the

Corporation legally available therefor, such dividends as may be declared from time to time by
the Hoard.

2. Liguidation Rights. Upon the liquidation, dissolution or winding up of the
Corporation, the assets of the Corparation shall be distributed as provided in Scction 4 of
Article 111(B), and upon any Assct Transfer or Acquisition, the assets of the Corporation shall be
distributed as provided in Section 5 of Article NI{C).

3. Voting Rights. The holder of each share of Common Stock shatl have the
right to one vote per share, and shall be entitled 10 notice of any sharehelders’ meeting in
accordance with the bylaws of this Corporation, and shall be entitled 10 vole upon such matiers
and in such manner 8y may be provided by law, With respeer 1o the election of directors, the
hoiders of Common Stock shall have the right to vote as provided in $ection 3 of Article [13(8).

ARTICLE IV,

A.  The tisbility of the dircctors of the Corporation for mongtary damagas shall be
¢liminated 1o the fullest extent under California law.

1. The Corporation is authorized 1o provide indemnificarion of agints (as defined in
Scetion 317 of the California Corporations Cade) for breach of duty to the Corporation und its
shareholders through bylaw provisions or through ogreemunts with Lhe agents, or through
sharcholdsr resalutions, or otherwise, in excess of the indemnification otherwise permitted by
Section 317 of the California Corporations Code, , subject-only 1o applicable limits sev forth in
Section 204 of the California Corporutions Code with respect to actions for breach of duty to the
Corporation and its sharcholders,

C. No amendiment, termimution or repeai of this article or relevant provisions of the
Califgrnia Corporations Code or any ather appliceble lsws shall affeet or diminish in any way
the rights of any zgent {as that term is defined in Seciion 317 of the California Corporatiuns
Code) to indemnification under the provisions hervof in connection with any action or
aroceeding ariging out of, or relating 1o, any actions, transactions or facts occureing ‘prior 1 the
final adoption f such umendment, terminalion or repeel.

D. If the Calitornia Corporations Code or any other applicable law is amended afier

approval by the shareholders of this urticle te further expand the indemnification permitied 1o
directors or officers of the Corporation, then the Corporution shall indenmnify such persan to the
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fullest extent permissible under the California Corporations Code or other applicable law, as so
amended,

E. [n the event that a member of the Bourd who is alse a partner or employee of an
entity that is & holder of Preferred Stack and that is in the business of investing and reinvesting in
other catitics, or an employee of an entity that manages such on entity (cach, a "Fund™) acquires
knowledge of a potential transaction or other watter in such individual's capacity as a partner or
employee of the Fund or the manuger or general partner of the Fund (and other than directly in
connection with such individoal's service as a member of the Board) and that may be an
opporlunity of interest for both the Corporation and such Fund (a “Corpararg Oppurtunity™),
ther the Corporation (i) renounces any expectancy that such diregtor or Fund offer an
upportunity to parfic:pate in such Corporate Qpportunity to the Corporation and (i) 1o the futlest
extent permitied by law, wuives any claim that such cppomunity constituted a2 Corporaie
Opportunity thut should have beon presented by such dircctor or Fund to the Corporation or any
of its affiliares; provided, however, that such director acts in good faith.

THREE: The faregoing amendiment and restatement has been duly approved by the
Board of Directors of said corporation,

FOUR: The foregoing amendment and restatement wus approved by the holders of
the requisile number of shares of said corporation in accordance with Secctions 902 and 903 of
the California General Corporation Law. The 1otal number of outstunding shares of each class
e¢ntitled to vote with respect to the foregoing amendment was 22,169,142 sharcs of Common
Stock. The number of shares voting in favor of the foregoing umendment equaled or excoeded
the vote required. The percentage vote required was more than SU% of the cutstanding shares of
Comrmon Swck.

[REMAINDER OF 1113 PAGUE INTENTIONALLY LEF) BLANK]
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The undersigned declares under penalty of porjury under the laws of the State of
California that the matters set forth in thiy curtificats are true and correct of his own knowlcdge
and that the undersigned has executed this certificate as of the date indicated below,

Exocuted in Walnut Creek, County of Contrs Coste, Califomia o May 26, 2015,

Scerctary
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