To: ~ Qualification/Tax Lien Section =
) Division of Corporations
SUBJECT: BAGBY & RUSSELL ELECTRIC COMPANY, TNC.

(Name of corporation - must include suffix) T
Dear Sir or Madam:

——- SN2 2 5Ns——

-09/09/93——01063—0038
. REPEKTD. 7D kTR, 75
The enclosed “Application by Foreign Corporation for Authorization to Transact Business in Florida”,
“Certificate of Existence”, and check are submitted to register the above referenced foreign corporation
to transact business in Florida.

Piease return all correspondence concerning this matter to the following:

sSO0C029832608——0

-10/08783--01045--001
T wERl0EL 00 sNElShEED
Pearl L. Walker . - 45 Iq (S.0D
(Name of Person) o
Bagby & Russell Electric Company, Inc. ) o
~ (Firm/Company) 00T
513 Beltline Hwy N.
) Il (Aci;iress) — “ ) v B
Zm
Mobile, AL 36608 L r;f-,.?
(City/State/Zip) = =

147335
30 A

Should you need to call someone concerning this matter, please call:

G| LW 9- 10 66,
g3 4

£
£
jC; M
Pearl L. Walker  at( 334 y  344-5987
(Name of Person)

(Area dee & Daytime Télépﬁc;ne Number) M”

/
MAILING ADDRESS: ] ' Q/

, Qualification/Tax Lien Section oy ?\ V\
T T T T Division of Corporations dﬁ)
o PO.Boxé327 .. . \? O’

 Tallahassee, FL 32314 \>\ 0
%k \6"0'
Xk

STREET ADDRESS:

Qualification/Tax Lien Section
Division of Corporations
409 E. Gaines St.

Tallahassee, FL. 32399

Enciosed is a check for the following amount:

O $70.00 Filing Fee )z(

$78.75 FilingFee & O $78.75FilingFee & (O $87.50 Filing Fee,
Certificate of Status Certified Copy Certificate of Status &
Certified Copy
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—_—

Mr. Gerry York, Esq. Office of General Counget
Office of the Secretary Department of Stare

General Counsel
Capital Building, lower level
Tallahassee, Florida 32399

Re: Bagby & Russell Electric Co., Inc.

G

Dear Mr. York:

ALY 9- 100 66

a1 3SR TV
V1T 40 AdV13403S

Enclosed please find the affidavit of Franklin D. Russell. This affidavit was prep a@“rﬁ; response
to the letter from the Florida Department of State ("Department") dated September 14, 1999 asserth} that
Bagby & Russell Electric Co., Inc. ("Bagby") owes penalties and fees amounting to $13,621.25 for its
failure to obtain a certificate of anthority prior to transacting business in the State of Florida.

The Department asserts that Bagby’s initial date of transacting business in Florida is January 8,
1987. As evidenced by Mr. Russell’s affidavit, however, Bagby did not transact any business in Florida

until 1996. Accordingly, we ask for the removal of any and all penalties and fees accruing prior to 1996.

In addition, we submit that the amount of penalties and fees accruing since 1996 should also be
reduced. The Florida statute' that authorizes the imposition of these penalties and fees provides that a
corporation shall be liable for a civil penalty "of not less than $500 or more than $1,000" for each year
or part thereof that it transacts business in the State of Florida without having first obtained a certificate
of authority. Thus, the Department has, within its discretion, a $500 range within which to set the amount
of the annual penalty.

It appears that Bagby is being penalized at the maximum amount allowable by law. Yet, except
for its failure to obtain a certificate of authority, Bagby has complied with all other procedural rules and

1 Fia. Star. § 607.1502.

zODMA\PCDOCS\DOCSMOB\51248\1

Law Offices and Mediation Centers

2222 Adington Avenue South’ 200 Clinton Avenue, NW, One Commerce Street/Suite 700
Birmingham, Alabama 35205 Huntsville, Alabama 35801 Montgomery, Alabama 36104
{205) 933.7111 (256) 536-1711 {334 261-3400



Mr. Franklin D. Russell
September 29, 1999 ' _ —_—

Page 2

regulations associated with doing business in the State of Florida. For example, Bagby has filed anmual
Florida income tax returns, paid applicable Florida payroll taxes (i.e., SUI), paid applicable license
renewal fees to the State of Florida, and applied for and received all necessary permits from the State of

Florida to operate therein. Notwithstanding Bagby’s numerous contacts with the State of Florida, the
Department, and all other Florida officials for that matter, have failed to notify Bagby of its failure to

obtain a certificate of authority until now.
It is apparent that Bagby’s failure to obtain a certificate of authority was simply inadvertent, and

not intentional or malicious. Again, Bagby has taken all other steps necessary to comply with Florida
procedural rules and regulations (e.g., income tax returns, license renewals, permits, etc.). Accordingly,

we ask that you reduce the annual penalty from $1000 to $500.
Please recalculate the amount of annual report fees and penalty fees in accordance with the above

Thank you for considering Bagby’s extenuating circumstances in this matter.
We will look forward to hearing from you.
Sincerely,

/ ]
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T. Julian Motes
FOR THE FIRM
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ce: Shirley M. Justice, Esq.

2 ODMA\PCDOCS\DOCSMOB\5124811

d37)4



Zn B
E’-ﬁ B
AFFIDAVIT OF FRANKLIND. RUSSELL "~ "~ "%t — «{-_—-_
(J’::- 1 ]
STATE OF ALABAMA ) ' me E
@
COUNTY OF MOBILE ) - ' o -

P
Before me, the undersigned Notary Public in and for said State and County, personaily

appeared Franklin D. Russell, who being by me first duly sworn, on oath deposes and says as
follows: '

1.

My name is Franklin D. Russell, and I am over the age of twenty-one (21) years

I serve as President of Bagby & Russell Electric Co., Inc. ("Bagby™) and have held this position

for several years. In such capacity, I have custody and access to the records of Bagby, including

those records pertaining to Bagby’s operations in diffefent sfates, and have personal knowledge
of the matters hereinafter set forth.

2. . Based onmy review of the applicable business records, in addition to my personal
knowledge of the geographic location of Bagby’s operations, I attest that Bagby transacted no
business in the State of Florida until 1996.

3.

The facts stated in this affidavit are true and correct. In verification of the truth of

said facts and truth of this affidavit, my signature is subscribed hereto.
4, Further, Affiant sayeth not.

g

Franklin D. Russell *
President

Bagby & Russell Electric Co., Inc
::0DMAWPCDOCS\DOCSMOB\S1245\1



SWORN TO AND SUBSCRIBED before me on this the 24 B day of September, 1999.

@w/mléw

NOTARY PUBLIC

MY COMMISSION EXPIRES FEB, 22, 2003

My Commission Expires:
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Secretary of State

September 14, 1999

PEARL L. WALKER

BAGBY AND RUSSELL ELECTRIC COMPANY, INC. ::; o
513 BELTLINE HWY. N. .
MOBILE, AL 36608 .. . =

en I3
SUBJECT: BAGBY AND RUSSELL ELECTRIC COMPANY, INC. ﬁ ;
Ref. Number: W89000021100 =

T pery

=
We have received your document for BAGBY AND RUSSELL ELECTRIC
COMPANY, INC. and your check(s) totaling $78.75. However, the document has
not been filed and is being retained in this office for the following:

Based upon information provided by the Florida Depariment of Revenue,
pursuant to section 213.053(14), Florida Statutes, it appears that BAGBY AND
RUSSELL ELECTRIC COMPANY, INC. has transacted business in Florida prior
to submitting an "Application for Authority to Transact Business in Florida®. The
information received from the Florida Department of Revenue indicates
January 8, 1987, as the initial date of fransacting business in the State of
Eiorida. Please contact this office concerning the date first transacted business in
orida.

Pursuant to section 607.1502(4), Florida Statutes, this office collects a civil
penalty of $1000 for each year this entity transacted business in Florida prior to
qualification and the appropriate charter tax and annual report fees that would
have been due this office had the corporation qualified the year it began
operations in this state. Please complete the enclosed form INHSE37 and
contact this office for the charter tax due. The amount entitled this office in
annual report fees and penalty fees is $13,621.25.

If you have any questions conceming the filing of your document, please call
(850) 487-6025.

Trevor Brumbley
Document Specialist Letter Number: 589A00045196

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314

AW 9- 100 66
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FLORIDA DEPARTMENT OF STATE
Katherine Harris

Secretary of State
OFFICE OF THE GENERAL COUNSEL

FACSIMILE TRANSMITTAL

TO FAX NUMBER: (334) 434-0196

Please deliver the following pages to:
NAME: T. Julian Motes
COMPANY: Bagby & Russell Electric Company, Inc.
CITY/STATE: Mobile, Alabama = 2 o
=<
SENDER:  Gerard T. York, Esq., =5 o
Assistant General Counsel nZ
AT &
10/05/99 8:19 AM - s
g AT
O Ie
S
oy

DATE/TIME:

NUMBER OF PAGES (including transmittal sheet):2
850/922-5763 (Suncom 292-5763)

FROM FAX:

COMMENTS: This communication is in response to your letter of
September 29, 1999 regarding annual report fees and statutory penalties assessed

against Bagby & Russell Electric Co., Inc. (“Baghy”) under section 607.1502(4),

Florida Statutes, and our subsequent conversation.
If Baghby has transacted business in Florida since 1996, then an amount of $3465 in

penalties and annual report fees is now due. To avoid litigation, we would offer to
settle the issue of foreign non-qualified penaities from Bagby for the sum of $1965,
reflecting annual report fees from 1996 of $ 465 and penalties from 1996 of $1500

assessed at the statutory minimum of $500 per year.

J3vi4



Upeon receipt of a check for $1965 amount payable to the Department of State,
Division of Corporations, I will instruct the Division of Corporations to issue Bagby

a Certificate of Authority to transact business in Florida. Please mail the check to
this attorney at: Office of General Counsel, L1-10, The Capitol, Tallahassee, Florida

32399-0250, Please do not hesitate to contact me should you have any guestions.

If there are any problems in receiving this transmission, call Jane at 850/414-5536 or Suncom 994-5536.

LL-10 « THE CAPITOL ¢ TALLAHASSEE, FLORIDA 32399-0250
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Department of State
Memorandum Office of the General Counsel

TO: File
FROM: Gerard York, Assistant General Counsel
DATE: October 6, 1999

Bagby and Russell Electric Co., Inc.

Based on my review of the file and the payments received from the corporation, it is
my recommendation that this file be closed. Corporation has paid outstanding report
fees from 1996 of $465.00 and foreign non-qualified penalties of $ 1500.00 assessed at

the statutory minimum of $500 per year and wishes to be qualified to do business in the
State of Florida. Accordingly, it is recommended corporation be issued a certificate of

authority.

120 68
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APPLICATION BY FOREIGN CORPORATION FOR AUTHORIZATION TO TRANSACT
BUSINESS IN FLORIDA

IN COMPLIANCE WITH SECTION 607.1503, FLORIDA STATUTES, THE FOLLOWING IS SUBMITTED TO
REGISTER A FOREIGN CORPORATION TO TRANSACT BUSINESS IN THE STATE OF FLORIDA.

L BAGBY a,ﬁ‘}RUSSELL ELECTRIC COMPANY, INC. ]

(Name of corporation; must include the word “INCORPORATED”, “COMPANY”, “CORPORATION” or |

words or abbreviations of like import in language as will clearly indicate that it is a corporation instead of a
natural person ot partnership if not s6 contained in the name at present.)

2. ALABAMA , - 3. ... 63-0942738
{State or couniry under the law of which it is incorporated) (FEI number, if applxcable)
4. 1/8/87 e D e e
{Date of incorporation) (Duration: Year corp. will cease to exist or “perpetual™
6. e — — e .
(Date first transacted business in Florida.) (SEE SECTIONS 607.1501, 607.1502 and 817.155, F.8.)
7. 513 Beltline Hwy N N _
— LD
Mobile, AL 36608 - =3 o
o =
(Current muailing address) ~ = o
=~ 930
o T e
i
8. Electrical Contractor - - A 82 o I
{Purpose(s) of corporation authorized in home state or country to be camed out in state of Flonda) : & - r{g
i_..! I ==
9. Name and street address of Florida registered agent: (P.O. Box or Mail Drop Box NOT ac&:_@é___:abh%
g .t —
‘P
Name: Thomas Edward Raines e I m L
AEEER Address: __3732 Raines Street _ -
Pensacola

, Florida, 32514. . .
(Zip code)

10. Registered agent’s acceptance:

Having been named as registered agent and to accept service of process for the above stated corporation at the place designated in
this application, I hereby accept the appointment as registered agent and agree to act in this capacity. I further agree to comply

with the provisions of all statutes relative fo the proper and complete performance of my duties, and I am familiar with and accept
the obligations of my pos:tzon as regzstered agen.t

E X e

{Registered agent’s signature)

11, Attached is a certificate of existence duly authenticated, not more than 90 days prior to delivery of this application to the

Department of State, by the Secretary of State or other official having custody of corporate records in the jurisdiction under the law of
which it is incorporated.

12. Names and addresses of officers and/or directors: (Street address ONLY - P.O. Box NOT acceptable}

T

e
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. Al 'ﬁIRE(STE)RS (Street address only - P.O. Box NOT acceptable)
Chairman: _ Franklin D. Rusgell ~ ~ =~ ~ AILSO CFO OF COMPANY = . " .
Addtess; __5551 James Madison Drives.
Mobile, AL 36693 T P
Vice Chairman: Richard A, Russell . ALSO PRESIDENT OF COMPANY e
h 9320 Talking Leaves Lane R
ALSO VICE PRESIDENT OF COMPANY — R

Address:
Mobile, AL 36695

Director: Jameg Larry Smith
102 President Jefferson Drive

Address: ]
Dauvphin Esland, AL 36528 L . i )
... ALSO SECRETARY/TREASTURER OF COMPANY )

Director: Pearl L. Walker
Address: . ?720_CliftonWay_ S S :—..,:ﬁ e "
Mobile, AL 36619
B. OFFICERS (Street address only - P.O, Box NOT acceptabley b
President: ALL OF THE ABOVE BOARD OF DIRECTORS ARE ALSO OFFICERS FOR COMPANY = =
Address: _ . P S — R S e i- - B
N ;::m - T
_ 58 ©
>0 I
> 5

Albert C. Hensley ,
=
i

Vice President:
Address: 2730 Williedee Cr. N.
Semmes, AL 36575 2= N
1
. k&l
Secretary: _ -~ 4 >
ey = !
i R
Address: ‘ - N _ e B S
[ A
=y
—
o . e n _
Treasurer: _ — e e e
Address: e . R — e
tach an addendum to the application listing additional officers and/or directors.

NOTE: If necessary, you m
gﬂamre of Chairman, Vice Chairman, or any officer listed in number 12 of the application)
- - CEO . .

{51
Franklin D. Russell L x o
(Typed or printed name and capacity of pérson signing application)

14,
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| STATE OF ALABAMA

I, Jim Bennett, Secretary of State of the State of Alabama, having
custody of the Great and Principal Seal of said State, do hereby certify that

the domestic corporation records on file .in this office

disclose that  Bagby and Russell Electric Company, Inc.

incorporated in Mobile County, Mobile, Alabama on January 8,

1987. I further certify that the_ records do not disclose

that said Bagby and Russell Electric Company, Inc. has been

dissolved.

S1AlW 8- 130\6k

In Testimony Whereof, ] have hereunto set my hand and
— affixed the Great Seal of the State, at the Capitol, in the

~“City of Montgomery, on this day.

August 5, 1999
Date -

. M

a3m4

Jim Bennett

Secretary of Staie




